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WHAT IS WAR POWERS RESOLUTION? |T’S A QUESTION THAT OFTEN ARISES WHEN DISCUSSING THE BALANCE OF POWER
BETWEEN THE U.S. CONGRESS AND THE PRESIDENT, ESPECIALLY REGARDING MILITARY ACTION. THE W/ AR POWERS RESOLUTION,
ALSO KNOWN AS THE W/ AR POWERS ACT, IS A CRUCIAL PIECE OF LEGISLATION THAT AIMS TO DEFINE AND LIMIT THE
PRESIDENT’S ABILITY TO DEPLOY U.S. ARMED FORCES WITHOUT CONGRESSIONAL APPROVAL. BUT BEYOND THE LEGAL JARGON,
WHAT DOES THIS RESOLUTION ACTUALLY MEAN, AND WHY DOES IT MATTER? LET’S DIVE INTO THE HISTORY, PURPOSE, AND
ONGOING DEBATES SURROUNDING THE W AR POWERS RESOLUTION TO GET A CLEARER PICTURE.

THe HisToricAL CONTEXT BEHIND THE W AR POWERS RESOLUTION

BeFORE THE W AR POWERS RESOLUTION WAS ENACTED IN 1973, THE U.S. GOVERNMENT FACED SIGNIFICANT CHALLENGES IN
MAINTAINING A BALANCE BETWEEN THE EXECUTIVE AND LEGISLATIVE BRANCHES WHEN IT CAME TO MILITARY ENGAGEMENTS. THE
PReSIDENT, AS COMMANDER-IN-CHIEF, HAD BROAD AUTHORITY TO DEPLOY TROOPS, BUT CONGRESS HOLDS THE
CONSTITUTIONAL POWER TO DECLARE WAR. THIS TENSION BECAME ESPECIALLY APPARENT DURING THE VIETNAM W/ AR, WHERE
U.S. FORCES WERE HEAVILY INVOLVED OVERSEAS WITHOUT A FORMAL DECLARATION OF WAR BY CONGRESS.

WHY WAS THE W AR PoWERS RESOLUTION PASSED?

THE VIETNAM W/ AR AND THE CoLD W/ AR ERA RAISED CONCERNS ABOUT UNCHECKED PRESIDENTIAL POWER. MANY MEMBERS OF
CONGRESS FELT SIDELINED IN DECISIONS THAT LED TO AMERICAN MILITARY INVOLVEMENT ABROAD. IN RESPONSE, THE W AR
PowEers RESOLUTION WAS PASSED OVER PRESIDENT RICHARD NIXON’S VETO IN 197 3. THE RESOLUTION SOUGHT TO:

- ReiINFORCE CONGRESS’S CONSTITUTIONAL ROLE IN DECLARING WAR.

- LIMIT THE PRESIDENT’S ABILITY TO COMMIT U.S. FORCES WITHOUT CONGRESSIONAL NOTIFICATION.

- ENSURE TRANSPARENT COMMUNICATION BETWEEN THE EXECUTIVE BRANCH AND THE LEGISLATURE REGARDING MILITARY
ACTIONS.

WHAT Is W AR PowEerRS RESOLUTION: KEY PROVISIONS AND REQUIREMENTS

AT ITS CORE, THE W AR POWERS RESOLUTION IS A LAW THAT SETS SPECIFIC GUIDELINES FOR HOW AND WHEN THE PRESIDENT
CAN SEND AMERICAN TROOPS INTO COMBAT OR POTENTIAL COMBAT SITUATIONS. IT’S DESIGNED TO PREVENT PROLONGED
MILITARY ENGAGEMENTS WITHOUT CONGRESSIONAL OVERSIGHT.

NOTIFICATION AND TIME LIMITS

ONE OF THE MOST CRITICAL FEATURES OF THE W AR POWERS RESOLUTION IS THE REQUIREMENT THAT THE PRESIDENT MUST
NOTIFY CONGRESS WITHIN 48 HOURS OF DEPLOYING U.S. FORCES. THIS NOTIFICATION MUST INCLUDE:

- THE CIRCUMSTANCES NECESSITATING THE MILITARY ACTION.
- THE LEGAL AUTHORITY FOR THE DEPLOYMENT.
- THE ESTIMATED SCOPE AND DURATION OF THE ENGAGEMENT.

ONCE TROOPS ARE DEPLOYED, THE PRESIDENT HAS 60 DAYS TO OBTAIN CONGRESSIONAL AUTHORIZATION FOR THE MISSION. IF
CONGRESS DOES NOT APPROVE, THE PRESIDENT MUST WITHDRAW FORCES WITHIN 30 DAYS. THIS 90-DAY TOTAL WINDOW
(60 DAYS PLUS 30 DAYS FOR \)VITHDRA\X/AL) IS INTENDED TO PREVENT INDEFINITE MILITARY ACTIONS WITHOUT LEGISLATIVE
CONSENT.



ConsuLTATION WITH CONGRESS

THE RESOLUTION ALSO MANDATES THE PRESIDENT TO CONSULT WITH CONGRESS “IN EVERY POSSIBLE INSTANCE™ BEFORE
INVOLVING U.S. FORCES IN HOSTILITIES OR SITUATIONS WHERE HOSTILITIES ARE IMMINENT. THIS CONSULTATIVE PROCESS AIMS
TO FOSTER COOPERATION AND TRANSPARENCY BETWEEN THE BRANCHES OF GOVERNMENT.

WHY Does THE W AR Powers ResoLUTION MATTER TODAY?

THE W/ AR POWERS RESOLUTION REMAINS A SIGNIFICANT LEGAL FRAMEWORK GOVERNING U.S. MILITARY ACTION, BUT IT’S ALSO
A SOURCE OF CONTROVERSY AND DEBATE. UNDERSTANDING ITS IMPACT HELPS CLARIFY ONGOING DISCUSSIONS ABOUT
EXECUTIVE AUTHORITY AND CONGRESSIONAL OVERSIGHT.

THe BALANCE oF POWER: EXECUTIVE VS. LEGISLATIVE

ONE OF THE FUNDAMENTAL REASONS THE W/ AR POWERS RESOLUTION IS IMPORTANT IS THAT IT ATTEMPTS TO STRIKE A
BALANCE BETWEEN THE PRESIDENT’S ROLE AS COMMANDER-IN-CHIEF AND CONGRESS’S CONSTITUTIONAL POWER TO DECLARE
W AR. HO\X/EVER, PRESIDENTS FROM BOTH PARTIES HAVE OFTEN VIEWED THE RESOLUTION AS AN INFRINGEMENT ON EXECUTIVE
AUTHORITY. MANY HAVE BYPASSED OR IGNORED PARTS OF THE LAW, ARGUING THAT THE PRESIDENT NEEDS FLEXIBILITY TO
RESPOND QUICKLY TO INTERNATIONAL THREATS.

ExAMPLES oF W AR POoWERS RESOLUTION IN ACTION

THROUGHOUT RECENT DECADES, THE W AR POWERS RESOLUTION HAS BEEN INVOKED IN VARIOUS MILITARY OPERATIONS,
INCLUDING:

- THE GULF WAR IN 199 1, WHERE PRESIDENT GEORGE H.\W. BusH SOUGHT CONGRESSIONAL APPROVAL FOR OPERATION
DESERT STORM.

- THe U.S. INTERVENTION IN Kosovo IN 1999, WHICH PRESIDENT BiLL CLINTON CONDUCTED WITHOUT EXPLICIT
CONGRESSIONAL AUTHORIZATION, RAISING DEBATES OVER THE RESOLUTION’S APPLICABILITY.

- THE ONGOING USE OF MILITARY FORCE IN THE W/ AR ON TERROR, WITH MULTIPLE PRESIDENTIAL ADMINISTRATIONS DEPLOYING
TROOPS UNDER BROAD AUTHORIZATIONS LIKE THE AUTHORIZATION FOR USE OF MILITARY Force (AUMF) PASSED AFTER
9/11.

THESE CASES ILLUSTRATE THE COMPLEXITY AND SOMETIMES AMBIGUITY IN APPLYING THE W AR POWERS RESOLUTION TO
MODERN MILITARY CONFLICTS.

CHALLENGES AND CRITICISMS OF THE W AR POWERS RESOLUTION

WHILE THE W AR POWERS RESOLUTION WAS INTENDED TO CLARIFY THE ROLES OF CONGRESS AND THE PRESIDENT IN MATTERS
OF WAR, IT HAS FACED SEVERAL CRITICISMS OVER THE YEARS.

AMBIGUITIES IN THE LAW

ONE ISSUE IS THAT CERTAIN TERMS WITHIN THE RESOLUTION, LIKE “HOSTILITIES” AND “IMMINENT HOSTILITIES,” ARE NOT
CLEARLY DEFINED. THIS AMBIGUITY ALLOWS PRESIDENTS TO INTERPRET THE LAW IN WAYS THAT SUIT THEIR FOREIGN POLICY
GOALS. FOR EXAMPLE, SOME ARGUE THAT DEPLOYING TROOPS IN SUPPORT ROLES OR PEACEKEEPING MISSIONS MAY NOT QUALIFY
AS “HOSTILITIES,” THUS CIRCUMVENTING THE NOTIFICATION REQUIREMENTS.



ENFORCEMENT DIFFICULTIES

ANOTHER CHALLENGE IS ENFORCING THE RESOLUTION. CONGRESS HAS LIMITED TOOLS TO COMPEL THE PRESIDENT TO WITHDRAW
TROOPS IF THE 60-DAY LIMIT EXPIRES WITHOUT APPROVAL. THE POLITICAL AND PRACTICAL DIFFICULTIES OF FORCING A
MILITARY WITHDRAWAL CAN MAKE THE W/ AR POWERS RESOLUTION MORE OF A GUIDELINE THAN A STRICTLY ENFORCED LAW.

CALLS FOR REFORM

GIVEN THESE CHALLENGES, THERE HAVE BEEN ONGOING CALLS FROM LAWMAKERS, SCHOLARS, AND ADVOCACY GROUPS TO
REFORM OR CLARIFY THE W AR POWERS RESOLUTION. SUGGESTIONS INCLUDE TIGHTENING DEFINITIONS, IMPROVING
CONGRESSIONAL OVERSIGHT MECHANISMS, OR EVEN REVISING THE CONSTITUTION TO BETTER ADDRESS MODERN MILITARY
DECISION~MAKING.

How THE W AR PowERS RESOLUTION FITS INTO THE BROADER U.S. W AR-
MAKING PROCESS

TO FULLY GRASP WHAT IS W AR POWERS RESOLUTION, IT’S HELPFUL TO LOOK AT HOW IT INTERACTS WITH OTHER
CONSTITUTIONAL AND LEGISLATIVE TOOLS RELATED TO WAR POWERS.

THe CoNSTITUTION’S ROLE

THe U.S. CONSTITUTION DIVIDES WAR POWERS PRIMARILY BETWEEN CONGRESS AND THE PRESIDENT:

- ARTICLE | GRANTS CONGRESS THE POWER TO DECLARE W AR, RAISE AND SUPPORT ARMIES, AND REGULATE ARMED FORCES.
- ARTICLE |l DESIGNATES THE PRESIDENT AS COMMANDER-IN-CHIEF OF THE MILITARY.

THE W AR POWERS RESOLUTION ATTEMPTS TO OPERATIONALIZE THIS DIVISION, ENSURING THAT NEITHER BRANCH OVERSTEPS
ITS BOUNDS IN INITIATING MILITARY CONFLICT.

AUTHORIZATION FOR Use of MiLITARY Force (AUMF)

APART FROM THE W AR POWERS RESOLUTION, CONGRESS HAS PASSED AUMFS THAT GRANT THE PRESIDENT AUTHORITY TO
USE MILITARY FORCE IN SPECIFIC CONTEXTS. THE MOST NOTABLE EXAMPLE IS THE 2001 AUMF FOLLOWING THE SEPTEMBER 11
ATTACKS, WHICH HAS BEEN USED TO JUSTIFY VARIOUS MILITARY ACTIONS GLOBALLY. THESE AUTHORIZATIONS SOMETIMES
COMPLICATE THE W AR POWERS RESOLUTION’S APPLICATION BECAUSE THEY PROVIDE A BROAD LEGAL BASIS FOR DEPLOYMENT
WITHOUT A FORMAL DECLARATION OF WAR.

WHAT CAN CiTizeNs AND LAWMAKERS LEARN FROM THE W AR POWERS
RESOLUTION?

UNDERSTANDING WHAT IS W AR POWERS RESOLUTION IS NOT JUST AN ACADEMIC EXERCISE—IT AFFECTS HOW AMERICANS
ENGAGE WITH THEIR GOVERNMENT AND HOLD LEADERS ACCOUNTABLE.



THE IMPORTANCE OF OVERSIGHT

For CITIZENS, AW ARENESS OF THE W AR POWERS RESOLUTION HIGHLIGHTS THE IMPORTANCE OF CONGRESSIONAL OVERSIGHT IN
MILITARY AFFAIRS. KNOWING THAT THE PRESIDENT’S POWER TO COMMIT TROOPS IS LIMITED BY LAW ENCOURAGES PUBLIC
SCRUTINY AND DEBATE OVER MILITARY INTERVENTIONS.

ENGAGING IN THE PoOLITICAL PROCESS

L AWMAKERS CAN USE THE W AR POWERS RESOLUTION AS A TOOL TO ASSERT THEIR CONSTITUTIONAL ROLE IN DECISIONS
ABOUT WAR. BY DEMANDING TIMELY NOTIFICATIONS AND AUTHORIZATIONS, CONGRESS MEMBERS UPHOLD DEMOCRATIC
PRINCIPLES AND PREVENT UNILATERAL MILITARY ACTIONS.

STAYING INFORMED ABOUT MILITARY ENGAGEMENTS

MILITARY INTERVENTIONS OFTEN HAVE FAR-REACHING CONSEQUENCES, FROM HUMAN LIVES TO INTERNATIONAL RELATIONS AND
ECONOMIC COSTS. THE W AR POWERS RESOLUTION REMINDS US THAT SUCH DECISIONS SHOULD BE TRANSPARENT AND SUBJECT
TO CHECKS AND BALANCES.

THE W AR POWERS RESOLUTION SITS AT THE HEART OF THE ONGOING CONVERSATION ABOUT HOW THE UNITED STATES
WIELDS ITS MILITARY POWER RESPONSIBLY. WHILE IT MAY NOT BE PERFECT, THE RESOLUTION UNDERSCORES THE ESSENTIAL
DEMOCRATIC PRINCIPLE THAT DECISIONS ABOUT W AR AND PEACE SHOULD INVOLVE BOTH ELECTED BRANCHES OF GOVERNMENT,
REFLECTING THE WILL OF THE PEOPLE. UUNDERSTANDING WHAT IS W AR POWERS RESOLUTION HELPS US APPRECIATE THE
DELICATE BALANCE THAT KEEPS THE NATION’S MILITARY ACTIONS ALIGNED WITH CONSTITUTIONAL VALUES AND PUBLIC
ACCOUNTABILITY.

FREQUENTLY AskeD QUESTIONS

WHAT IS THE W AR POWERS RESOLUTION?

THE W/ AR POWERS RESOLUTION IS A FEDERAL LAW PASSED IN 1973 THAT AIMS TO CHECK THE PRESIDENT'S POWER TO
COMMIT THE UNITED STATES TO ARMED CONFLICT WITHOUT THE CONSENT OF CONGRESS.

WHY WAS THE W AR POWERS RESOLUTION ENACTED?

IT WAS ENACTED IN RESPONSE TO CONCERNS ABOUT THE PRESIDENT’S UNILATERAL MILITARY ACTIONS DURING THE VIETNAM
\X/AR, SEEKING TO ENSURE CONGRESSIONAL OVERSIGHT OF W AR-MAKING POWERS.

\WHAT ARE THE MAIN PROVISIONS OF THE W AR POWERS RESOLUTION?

THE RESOLUTION REQUIRES THE PRESIDENT TO NOTIFY CONGRESS WITHIN 48 HOURS OF DEPLOYING ARMED FORCES AND LIMITS
MILITARY ENGAGEMENT WITHOUT CONGRESSIONAL APPROVAL TO 60 DAYS, WITH A 30-DAY WITHDRAW AL PERIOD.

Does THE W AR POWERS RESOLUTION REQUIRE CONGRESSIONAL APPROVAL FOR ALL
MILITARY ACTIONS?

NO, IT ALLOWS THE PRESIDENT TO DEPLOY FORCES IN EMERGENCIES BUT MANDATES NOTIFYING CONGRESS AND LIMITS
DEPLOYMENT DURATION WITHOUT CONGRESSIONAL AUTHORIZATION.



HAs THE W AR POWERS RESOLUTION BEEN EFFECTIVE IN LIMITING PRESIDENTIAL WAR
POWERS?

|TS EFFECTIVENESS IS DEBATED, SOME PRESIDENTS HAVE COMPLIED PARTIALLY, WHILE OTHERS HAVE BYPASSED OR CHALLENGED
ITS PROVISIONS.

\XWHAT HAPPENS IF THE PRESIDENT EXCEEDS THE 6O-DAY LIMIT SET BY THE W AR
PowEers RESOLUTION?

CONGRESS MAY DIRECT THE WITHDRAWAL OF U.S. FORCES, BUT ENFORCEMENT DEPENDS ON POLITICAL WILL AND LEGISLATIVE
ACTION.

How poEes THE W AR PowWERS RESOLUTION IMPACT U.S. MILITARY INTERVENTIONS
TODAY?

IT SERVES AS A LEGAL FRAMEWORK REQUIRING PRESIDENTIAL TRANSPARENCY AND CONGRESSIONAL INVOLVEMENT, THOUGH ITS
PRACTICAL INFLUENCE VARIES WITH EACH ADMINISTRATION.

CAN THE W AR POWERS RESOLUTION BE OVERRIDDEN?

YES, CONGRESS CAN OVERRIDE A PRESIDENTIAL VETO OF LEGISLATION RELATED TO WAR POWERS, BUT THE RESOLUTION ITSELF
IS A STATUTE THAT CAN BE AMENDED OR REPEALED BY CONGRESS.

HAs THE W AR POWERS RESOLUTION FACED LEGAL CHALLENGES?

YES, SOME PRESIDENTS HAVE QUESTIONED ITS CONSTITUTIONALITY, ARGUING IT INFRINGES ON EXECUTIVE POWERS, BUT IT
REMAINS LA\ DESPITE ONGOING DEBATES.

ADDITIONAL RESOURCES

W AR Powers ReEsoLUTION: AN IN-DEPTH EXAMINATION OF CONGRESSIONAL AUTHORITY AND PRESIDENTIAL W/ AR POWERS

WHAT IS WAR POWERS RESOLUTION IS A QUESTION THAT FREQUENTLY ARISES IN DISCUSSIONS ABOUT THE BALANCE OF POWER
BETWEEN THE U.S. CONGRESS AND THE PRESIDENT REGARDING MILITARY ENGAGEMENTS. OFFICIALLY KNOWN AS THE W AR
PowErs RESOLUTION OF 1973, THIS FEDERAL LAW WAS ENACTED TO CLARIFY AND LIMIT THE PRESIDENT’S AUTHORITY TO
coMMIT U.S. ARMED FORCES TO HOSTILITIES WITHOUT CONGRESSIONAL APPROVAL. |T REPRESENTS A CRITICAL ATTEMPT BY
CONGRESS TO ASSERT ITS CONSTITUTIONAL ROLE IN DECISIONS OF WAR AND PEACE, FOLLOWING DECADES OF DEBATE AND
CONTROVERSY OVER EXECUTIVE MILITARY ACTIONS.

UNDERSTANDING THE W AR POWERS RESOLUTION

THE W/ AR POWERS RESOLUTION, SOMETIMES CALLED THE W/ AR POWERS ACT, WAS PASSED BY CONGRESS IN THE AFTERMATH
OF THE VIETNAM W AR. THE LEGISLATION AIMED TO CHECK THE EXPANSION OF PRESIDENTIAL WAR POWERS THAT HAD OCCURRED
DURING THE MID-20TH CENTURY, PARTICULARLY UNDER THE GULF OF T ONKIN RESOLUTION AND OTHER AUTHORIZATIONS THAT
ENABLED PROLONGED MILITARY ENGAGEMENTS WITHOUT EXPLICIT CONGRESSIONAL DECLARATIONS OF WAR. THE RESOLUTION
REQUIRES THE PRESIDENT TO CONSULT WITH CONGRESS “IN EVERY POSSIBLE INSTANCE” BEFORE INVOLVING U.S. FORCES IN
HOSTILITIES AND MANDATES NOTIFICATION WITHIN 48 HOURS OF DEPLOYING TROOPS.

THIS LAW SEEKS TO BALANCE TWO CONSTITUTIONAL PROVISIONS: ARTICLE | GRANTS CONGRESS THE POWER TO DECLARE
WAR, WHILE ARTICLE || DESIGNATES THE PRESIDENT AS COMMANDER-IN-CHIEF OF THE ARMED FORCES. THE W AR POWERS
RESOLUTION ATTEMPTS TO DELINEATE THE BOUNDARIES BETWEEN THESE TWO BRANCHES OF GOVERNMENT, ENSURING THAT THE
EXECUTIVE BRANCH CANNOT UNILATERALLY EMBROIL THE NATION IN ARMED CONFLICT INDEFINITELY.



Key PrRoVISIONS AND MECHANISMS

THE W AR POWERS RESOLUTION SETS FORTH SEVERAL ESSENTIAL REQUIREMENTS FOR THE PRESIDENT WHEN ENGAGING U.S.
FORCES IN MILITARY ACTION:

o CONSULTATION REQUIREMENT: THE PRESIDENT MUST CONSULT WITH CONGRESS BEFORE INTRODUCING U.S. TROOPS
INTO HOSTILITIES OR SITUATIONS WHERE IMMINENT INVOLVEMENT IN HOSTILITIES IS CLEARLY INDICATED.

¢ REPORTING REQUIREMENT: ONCE FORCES ARE DEPLOYED, THE PRESIDENT IS OBLIGATED TO SUBMIT A DETAILED REPORT
To CONGRESS WITHIN 48 HOURS, EXPLAINING THE CIRCUMSTANCES, SCOPE, AND CONSTITUTIONAL AND LEGISLATIVE
AUTHORITY FOR THE ACTION.

o TIMe LiMIT oN HOSTILITIES: WITHOUT CONGRESSIONAL AUTHORIZATION OR A FORMAL DECLARATION OF WAR, THE
PRESIDENT MUST TERMINATE MILITARY INVOLVEMENT WITHIN 60 DAYS, WITH A POSSIBLE 30‘DAY EXTENSION FOR
WITHDRAW AL.

THESE PROVISIONS COLLECTIVELY AIM TO PREVENT PROLONGED MILITARY ENGAGEMENTS INITIATED SOLELY BY THE EXECUTIVE
WITHOUT LEGISLATIVE OVERSIGHT.

HisToricAL CONTEXT AND LEGISLATIVE INTENT

ToO FULLY APPRECIATE THE W AR POWERS RESOLUTION, IT IS IMPORTANT TO CONSIDER THE HISTORICAL CONTEXT THAT
MOTIVATED ITS ADOPTION. THE VIETNAM W/ AR EXPOSED SIGNIFICANT TENSIONS BETWEEN THE EXECUTIVE AND LEGISLATIVE
BRANCHES OVER WAR-MAKING POWERS. PRESIDENTS FROM TRUMAN TO NIXON INCREASINGLY USED MILITARY FORCE WITHOUT
FORMAL DECLARATIONS OF WAR, RELYING ON CONGRESSIONAL AUTHORIZATIONS THAT WERE OFTEN VAGUE OR BROADLY
INTERPRETED.

THE GULF OF TONKIN INCIDENT IN 1964, WHICH LED TO THE GULF OF TONKIN RESOLUTION, GRANTED PRESIDENT JOHNSON
SWEEPING AUTHORITY TO CONDUCT MILITARY OPERATIONS IN VIETNAM WITHOUT A FORMAL DECLARATION OF WAR. THIS LED
TO A PROLONGED CONFLICT WITH WIDESPREAD DOMESTIC OPPOSITION AND QUESTIONS ABOUT THE CONSTITUTIONAL
LEGITIMACY OF SUCH EXECUTIVE ACTIONS.

IN RESPONSE, CONGRESS PASSED THE W/ AR POWERS RESOLUTION IN 1973, OVERRIDING PRESIDENT NIXON’S VETO. THE GOAL
WAS TO REASSERT CONGRESSIONAL PREROGATIVES AND PROVIDE A CLEAR LEGAL FRAMEWORK TO GOVERN THE USE OF MILITARY
FORCE, ENSURING THAT DECISIONS ABOUT WAR INVOLVED ELECTED REPRESENTATIVES AND NOT JUST THE PRESIDENT.

W AR POWERS RESOLUTION IN PRACTICE

DESPITE ITS CLEAR INTENT, THE W AR POWERS RESOLUTION HAS BEEN A SUBJECT OF ONGOING DEBATE AND CONTROVERSY
REGARDING ITS EFFECTIVENESS AND CONSTITUTIONALITY. PRESIDENTS FROM BOTH PARTIES HAVE OFTEN VIEWED THE RESOLUTION
AS AN INFRINGEMENT ON THEIR AUTHORITY AS COMMANDER-IN-CHIEF AND HAVE SOMETIMES CIRCUMVENTED OR CHALLENGED ITS
PROVISIONS.

PresIDENTIAL COMPLIANCE AND CHALLENGES

SINCE 1973, MULTIPLE ADMINISTRATIONS HAVE EITHER COMPLIED WITH OR DISREGARDED THE W/ AR POWERS RESOLUTION TO
VARYING DEGREES. FOR INSTANCE, PRESIDENT GERALD FORD, FOLLOWING THE VIETNAM W/ AR, SOUGHT TO RESPECT THE
RESOLUTION’S LIMITS. HOWEVER, SUBSEQUENT PRESIDENTS, INCLUDING RONALD REAGAN, GEORGE H.\W/. BusH, BiLL CLINTON,
GEORGE W. BusH, AND BARACK OBAMA, HAVE ALL ENGAGED IN MILITARY ACTIONS WHERE THE APPLICATION OF THE



RESOLUTION WAS CONTESTED.

NOTABLY, SEVERAL MILITARY INTERVENTIONS—SUCH AS THE 1983 INVASION OF GRENADA, THE 1999 NATO BOMBING
CAMPAIGN IN Kosovo, AND THE 2011 LIBYA INTERVENTION—OCCURRED WITHOUT EXPLICIT CONGRESSIONAL AUTHORIZATION
AND SPARKED DEBATES OVER WHETHER THE W/ AR POWERS RESOLUTION WAS VIOLATED.

PRESIDENTS OFTEN ARGUE THAT THE RESOLUTION’S REQUIREMENTS ARE EITHER UNCONSTITUTIONAL OR IMPRACTICAL IN CERTAIN

SITUATIONS, ESPECIALLY WHEN RAPID MILITARY ACTION IS NECESSARY. CONVERSELY, CONGRESS HAS SOMETIMES BEEN
RELUCTANT OR DIVIDED ON ASSERTING ITS AUTHORITY, COMPLICATING ENFORCEMENT.

CONGRESSIONAL OVERSIGHT AND ENFORCEMENT

THE W AR POWERS RESOLUTION RELIES HEAVILY ON CONGRESSIONAL ACTION TO ENFORCE ITS PROVISIONS. W/HEN PRESIDENTS
EXCEED AUTHORIZED LIMITS, CONGRESS CAN THEORETICALLY RESPOND BY CUTTING FUNDING, PASSING RESOLUTIONS TO COMPEL
WITHDRAWAL, OR PURSUING LEGAL CHALLENGES. HOWEVER, POLITICAL CONSIDERATIONS AND COMPLEXITIES OF W AR-MAKING
HAVE FREQUENTLY HINDERED DECISIVE CONGRESSIONAL RESPONSES.

For EXAMPLE, DURING THE IRAQ AND AFGHANISTAN CONFLICTS, CONGRESS PASSED BROAD AUTHORIZATIONS FOR THE USE OF
MILITARY FORCE (AUMFS) THAT EFFECTIVELY GRANTED THE PRESIDENT SIGNIFICANT DISCRETION, SIDESTEPPING THE

RESOLUTION’S INTENT. LIKE\X/ISE, THE ABSENCE OF A FORMAL DECLARATION OF WAR IN MOST RECENT CONFLICTS ILLUSTRATES
THE ONGOING TENSION OVER THE DISTRIBUTION OF W AR POWERS.

COMPARATIVE PERSPECTIVES AND INTERNATIONAL CONTEXT

THE W AR POWERS RESOLUTION IS A UNIQUELY AMERICAN LEGISLATIVE ATTEMPT TO REGULATE MILITARY AUTHORITY. OTHER
DEMOCRACIES EMPLOY DIFFERENT MECHANISMS TO BALANCE EXECUTIVE AND LEGISLATIVE WAR POWERS. FOR EXAMPLE, IN THE
UNITED KINGDOM, THE PRIME MINISTER TYPICALLY SEEKS PARLIAMENTARY APPROVAL BEFORE SIGNIFICANT MILITARY
DEPLOYMENTS, THOUGH EXCEPTIONS EXIST FOR URGENT ACTION.

IN CONTRAST, SOME COUNTRIES VEST MORE UNILATERAL POWER IN THE EXECUTIVE, WHILE OTHERS REQUIRE FORMAL
LEGISLATIVE DECLARATIONS OF WAR OR DEFENSE AUTHORIZATIONS. THE U.S. W AR POWERS RESOLUTION REFLECTS A

COMPROMISE BORN FROM CONSTITUTIONAL DIVISION AND HISTORICAL EXPERIENCE, ILLUSTRATING THE CHALLENGES DEMOCRACIES
FACE IN BALANCING SWIFT MILITARY RESPONSE WITH DEMOCRATIC ACCOUNTABILITY.

Pros AND CoNs oF THE W AR POWERS RESOLUTION

THE W AR POWERS RESOLUTION HAS BOTH ADVOCATES AND CRITICS, EACH HIGHLIGHTING DIFFERENT ASPECTS OF ITS IMPACT
oN U.S. GOVERNANCE:
* Pros:
o ReASSERTS CONGRESSIONAL AUTHORITY OVER WAR-MAKING DECISIONS.
o PROMOTES TRANSPARENCY AND ACCOUNTABILITY THROUGH REPORTING REQUIREMENTS.

o ATTEMPTS TO PREVENT PROLONGED, UNAUTHORIZED MILITARY ENGAGEMENTS.

e Cons:

© PRESIDENTS OFTEN VIEW IT AS UNCONSTITUTIONAL OR IMPRACTICAL.



o ENFORCEMENT DEPENDS ON POLITICAL WILL AND CONGRESSIONAL UNITY, WHICH CAN BE LACKING.

o AMBIGUITIES IN THE LAW HAVE LED TO DIFFERING INTERPRETATIONS AND INCONSISTENT APPLICATION.

THESE COMPETING PERSPECTIVES UNDERSCORE THE COMPLEXITY OF DEFINING W AR POWERS IN A MODERN CONSTITUTIONAL
DEMOCRACY.

THe FUTURE oF W AR POWERS AND LEGISLATIVE-EXECUTIVE RELATIONS

THE QUESTION OF WHAT IS WAR POWERS RESOLUTION REMAINS RELEVANT AS NEW GEOPOLITICAL CHALLENGES EMERGE AND
MILITARY ENGAGEMENTS CONTINUE. RECENT DEBATES OVER U.S. INVOLVEMENT IN CONFLICTS IN THE MIDDLE EASTI AFRICAI AND
ELSEWHERE HAVE REVIVED CALLS FOR CLEARER GUIDELINES AND STRONGER CONGRESSIONAL OVERSIGHT.

SOME LAWMAKERS ADVOCATE FOR REFORMING OR STRENGTHENING THE W/ AR POWERS RESOLUTION TO CLOSE LOOPHOLES AND
ENHANCE ENFORCEMENT MECHANISMS. OTHERS PROPOSE NEW FRAMEWORKS THAT BETTER REFLECT THE REALITIES OF 2 1ST-
CENTURY WARFARE, INCLUDING CYBER OPERATIONS, DRONE STRIKES, AND MULTINATIONAL COALITIONS.

IN THIS EVOLVING LANDSCAPE, THE W AR POWERS RESOLUTION SERVES AS A FOUNDATIONAL BUT CONTESTED INSTRUMENT IN
THE ONGOING DIALOGUE ABOUT THE APPROPRIATE BALANCE BETWEEN PRESIDENTIAL AGILITY AND LEGISLATIVE AUTHORITY IN
MATTERS OF WAR. UNDERSTANDING ITS PROVISIONS, HISTORY, AND PRACTICAL CHALLENGES IS ESSENTIAL FOR INFORMED
DISCUSSION ABOUT THE UNITED STATES’ APPROACH TO MILITARY ENGAGEMENT AND CONSTITUTIONAL GOVERNANCE.
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does not deal with the substantive merits of using armed forces in specific cases, but rather with the
congressional authorization for the action and the application and effectiveness of the War Powers
Resolution. The purpose of the War Powers Resolution (P.L. 93-148, passed over President Nixon's
veto on November 7, 1973) is to ensure that Congress and the President share in making decisions
that may get the U.S. involved in hostilities. Compliance becomes an issue whenever the President
introduces U.S. forces abroad in situations that might be constmed as hostilities or imminent
hostilities. Criteria for compliance include prior consultation with Congress, fulfillment of the
reporting requirements, and congressional authorization. ff the President has not complied fully, the
issue becomes what action Congress should take to bring about compllance or to influence U.S.
policy. A new issue has be- come congressional authorization of U.N. peacekeeping or other U.N.
sponsored actions. For over 30 years, war powers and the War Powers Resolution have been an
issue in U.S. military actions in Asia, the Middle East, Africa, Central America, and Europe.

what is war powers resolution: Constitutional Conflicts Between Congress and the President
Louis Fisher, 2007 A classic on the separation of powers, this book dissects the crucial constitutional
disputes between the executive and legislative branches from the Constitutional Convention to the
present day. New material includes military tribunals and NSA eavesdropping, disputes over
executive orders, state secrets privilege, and post-9/11 wars in Afghanistan and Iraq.

what is war powers resolution: Contest for Constitutional Authority Susan Burgess, 1992 Is
the judiciary the ultimate authority on constitutional questions? Susan Burgess says no. Basing her
argument on the theory of departmental review, Burgess contends that each branch of government
has the right to interpret the Constitution and that no branch has final authority. Through close
study of the abortion and war powers debates, Burgess illustrates that the practice of departmental
review improves the quality of constitutional debate, deepens constitutional consciousness, and
enhances respect for the rule of law. First, she investigates the constitutional issues relating to the
debates over Roe v. Wade and, in its wake, the 1981 human life bill, the 1985 Abortion Funding
Restriction Act, and contemporaneous court cases. She follows with a comparative analysis of the
constitutional debates that focused on the infamous 1964 Gulf of Tonkin Resolution and the Persian
Gulf crisis of the late 1980s--one before and the other after the passage of the 1973 War Powers Act.
Burgess demonstrates the considerable potential (and possible drawbacks) of departmental review
for creating a common constitutional language that transcends the polemical impasses




characterizing much current debate, for recapturing active and thoughtful citizen participation, and
for renewing our faith in the authority of the Constitution.

what is war powers resolution: The Constitution and the Conduct of American Foreign
Policy David Gray Adler, Larry Nelson George, 1996 In this provocative and readable volume,
eleven leading constitutional authorities challenge business as usual in American foreign
policymaking. For far too long, they contend, Americans have acquiesced to presidential claims to
sweeping executive powers in foreign affairs—thanks to imperial-minded presidents, a weak-willed
Congress, and neglectful scholars. These authors forcefully argue that the president is not the
supreme crafter of foreign policy and that Congress must provide more than a rubber stamp for the
president's agenda. Unilateral presidential control of foreign relations, they warn, can pose a grave
threat to our nation's welfare and is simply without constitutional warrant. Combining constitutional
theory with keen historical insights, these authors illuminate the roots of presidential abuse of
executive power and remind us of the past and potential costs of such disregard for our unique
system of checks-and-balances. An essential guide for all concerned citizens and members of
Congress, this volume should help revive a proper understanding of this crucial dimension of
American democracy.

what is war powers resolution: The War Powers Resolution Robert F. Turner, 1983

what is war powers resolution: War Powers Resolution Richard F. Grimmett, 2010-11 Two
separate but closely related issues confront Congress each time the Pres. introduces armed forces
into a situation abroad that could lead to their involvement in hostilities. One issue concerns the
division of war powers between the Pres. and Congress, whether the use of armed forces falls within
the purview of the congressional power to declare war and the War Powers Resolution (WPR). The
other issue is whether or not Congress concurs in the action. This report deals with congressional
authorization for military action, and the application and effectiveness of the WPR. Contents of this
report: Recent Developments; Background and Analysis; U.N. Actions; Former Yugoslavia/Bosnia;
Kosovo; Iraq: Post 1991; Haiti; and Somalia.

what is war powers resolution: The War Powers Resolution Matthew Weed, 2019 This report
discusses and assesses the War Powers Resolution and its application since enactment in 1973,
providing detailed background on various cases in which it was used, as well as cases in which
issues of its applicability were raised.In the post-Cold War world, Presidents have continued to
commit U.S. Armed Forces into potential hostilities, sometimes without a specific authorization from
Congress. Thus the War Powers Resolution and its purposes continue to be a potential subject of
controversy. On June 7, 1995, the House defeated, by a vote of 217-201, an amendment to repeal the
central features of the War Powers Resolution that have been deemed unconstitutional by every
President since the law's enactment in 1973. In 1999, after the President committed U.S. military
forces to action in Yugoslavia without congressional authorization, Representative Tom Campbell
used expedited procedures under the Resolution to force a debate and votes on U.S. military action
in Yugoslavia, and later sought, unsuccessfully, through a federal court suit to enforce presidential
compliance with the terms of the War Powers Resolution. The War Powers Resolution (P.L. 93-148)
was enacted over the veto of President Nixon on November 7, 1973, to provide procedures for
Congress and the President to participate in decisions to send U.S. Armed Forces into hostilities.
Section 4(a)(1) requires the President to report to Congress any introduction of U.S. forces into
hostilities or imminent hostilities. When such a report is submitted, or is required to be submitted,
Section 5(b) requires that the use of forces must be terminated within 60 to 90 days unless Congress
authorizes such use or extends the time period. Section 3 requires that the President in every
possible instance shall consult with Congress before introducing U.S. Armed Forces into hostilities
or imminent hostilities. From 1975 through March 2017, Presidents have submitted 168 reports as
the result of the War Powers Resolution, but only one, the 1975 Mayaguez seizure, cited Section
4(a)(1), which triggers the 60-day withdrawal requirement, and in this case the military action was
completed and U.S. armed forces had disengaged from the area of conflict when the report was
made. The reports submitted by the President since enactment of the War Powers Resolution cover a




range of military activities, from embassy evacuations to full-scale combat military operations, such
as the Persian Gulf conflict, and the 2003 war with Iraq, the intervention in Kosovo, and the
antiterrorism actions in Afghanistan. In some instances, U.S. Armed Forces have been used in
hostile situations without formal reports to Congress under the War Powers Resolution. On one
occasion, Congress exercised its authority to determine that the requirements of Section 4(a)(1)
became operative on August 29, 1983, through passage of the Multinational Force in Lebanon
Resolution (P.L. 98-119). In 1991 and 2002, Congress authorized, by law, the use of military force
against Iraq. In several instances none of the President, Congress, or the courts has been willing to
initiate the procedures of or enforce the directives in the War Powers Resolution. In the 115th
Congress, U.S. military operations related to the joint counter-Houthi campaign being conducted by
armed forces of the Kingdom of Saudi Arabia (Saudi Arabia, or KSA) and the United Arab Emirates
(UAE) in Yemen have spurred congressional legislative action in both houses of Congress, taken
pursuant to provisions of the War Powers Resolution and related legislation. The Senate on
November 28, 2018, voted 63-37 in favor of a joint resolution to direct the removal of United States
Armed Forces from hostilities in the Republic of Yemen that have not been authorized by Congress,
from the Senate Foreign Relations Committee, clearing the way for debate on the measure in the
Senate. This marks the first instance that such a joint resolution could receive debate.

what is war powers resolution: Inventing the American Presidency Thomas E. Cronin,
1989 In fourteen essays, supplemented by relevant sections of and amendments to the Constitution
and five Federalist essays by Hamilton--provides the reader with the essential historical and political
analyses of who and what shaped the presidency.
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